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KILDARE COUNTY COUNCIL 

 
 

PLANNING, ENTERPRISE & ECONOMIC DEVELOPMENT DEPARTMENT 
 

Section 5 referral & declaration on development and exempted 
development 

 
Planning & Development Act 2000 (as amended)  

  
Reference No. ED/1393 

Name Of Applicant(s):  Athy Rugby Football Club 
Address Of Development:  The Showgrounds, Athy, Co Kildare R14 XV27 
Question to which this 
Declaration is sought:  

Whether the replacement and reconfiguration of an 
existing grass rugby playing pitch and training area, 
incorporating the existing authorised synthetic 
training area (Planning Ref. 05/30005), to provide a 
synthetic grass rugby playing pitch and adjoining 
synthetic training area within the existing Athy Rugby 
Football Club sports grounds constitutes exempted 
development.   
 

Due date  10/9/2026 
  
Declaration Question  
This is a request for a DECLARATION under Section 5(1) of the Planning and 
Development Act 2000, as amended, to establish whether under Section 5 of the 
Act:  
  
Whether the replacement and reconfiguration of an existing grass rugby playing pitch 
and training area, incorporating the existing authorised synthetic training area 
(Planning Ref. 05/30005), to provide a synthetic grass rugby playing pitch and 
adjoining synthetic training area within the existing Athy Rugby Football Club sports 
grounds constitutes exempted development.   
  
Site Location  
Athy Rugby Club is located within a wider sports complex located between the Dublin 
Road and Athy Distributor Road east of Athy Town Centre. 
 
 
 
Figs 1 and 2: Site Location and Context 
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Planning History  
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25/60081 - Permission granted to alter previously granted Planning Application PL 
23/144. Alterations include raising 6 no. Granted lighting poles from 15m to 18m.  
Planning permission is also sought for the installation of ball stop netting (12.5m high) 
along the western boundary. Revised by Significant Further Information which consist 
of the proposed location of the ball stop netting on the eastern boundary.   

 

2560069 – Incomplete. 

23/876 - Permission granted to construct a spectator stand incorporating covered 
seating area and all associated site works. 

23144 - Planning permission was granted subject to conditions to upgrade the existing 
pitch lighting system (on 3 playing fields) to include 12 no. 15m high lighting poles, 6 
no. 18m high lighting poles with all associated site works. No conditions were added 
to limit permitted development rights relating to the erection of artificial turf.  

05300005 - Planning permission was granted subject to conditions for the installation 
of an all-weather training area and associated site works; erection of perimeter 
fencing and upgrade of existing floodlighting. No conditions were added to limit 
permitted development rights relating to the erection of artificial turf. 
 
Permitted Site layout: 
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Enforcement Case Files 
None 
  
Relevant Legislative Background   
 
Planning and Development Act 2000 (as amended)  
Section 2(1)  

‘works’ includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure 
or proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or 
from the surfaces of the interior or exterior of a structure.  

  
Section 3(1)  

In this Act, ‘development’ means, except where the context otherwise requires, 
the carrying out of any works on, in, over or under land or the making of any 
material change in the use of any structures or other land.  

  
Section 5(7) EIA Screening  

The proposed development is not specified in Part 2 of Schedule 5 of the 
Planning and Development Regulations 2001(as amended).  In any event, it is 
considered, having regard to nature, size and location, the proposed 
development would not be likely to have significant effects on the 
environment.  Therefore, EIA is not required.  

  
Planning and Development Regulations 2001 (as amended)  
  
Article 6(1)   
Subject to article 9, development of a class specified in column 1 of Part 1 of 
Schedule 2 shall be exempted development for the purposes of the Act, provided 
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that such development complies with the conditions and limitations specified in 
column 2 of the said Part 1 opposite the mention of that class in the said column 1.  
 
Article 9 - Restrictions on exemption.  
9.  (1) Development to which article 6 relates shall not be exempted development for 

the purposes of the Act—  
  (a) if the carrying out of such development would—   

(ii) contravene a condition attached to a permission under the Act or be 
inconsistent with any use specified in a permission under the Act,  

 
Schedule 2, Part 1 – Exempted Development – General  
Class 33(c) “development consisting of the laying out and use of land for athletic or 
sports (other than golf or pitch and putt or sports involving the use of motor vehicles, 
aircraft or firearms) where no charge is made for admission of the public to the land”. 
There are no conditions and limitations specifically opposite this class of development 
in Column 2.  
 
EIA and AA Screening 
  
Section 5(7) EIA Screening  
The proposed development is not specified in Part 2 of Schedule 5 of the Planning 
and Development Regulations 2001, as amended.  In any event, it is considered, 
having regard to nature, size and location, the proposed development would not be 
likely to have significant effects on the environment.  Therefore, EIA is not required.  
 
An Appropriate Assessment Screening accompanies this report and the conclusion is 
that the Article 9 restriction does not apply.  
 
Assessment   
 
The first assessment is whether the Declaration question is or is not Development. It 
is considered that the replacement and reconfiguration of an existing grass rugby 
playing pitch and training area to provide a synthetic grass rugby playing pitch and 
adjoining synthetic training area is considered to constitute ‘works’ as defined by 
Section 2(1) of the Act.  These works therefore constitute ‘development’ as defined by 
Section 3(1) of the Act.   

 
Class 33 (c) the Regulations allows for development consisting of the laying out and 
use of land for athletics or sports.  Class 33(c) does not specify any conditions or 
limitations regarding the erection of an artificial surface.   

 
It is noted An Coimisiún Pleanála determined such works to be exempted development 
in Reg. Ref. RL29S.RL3803 which referred to the Declaration question: ‘Whether the 
replacement of an existing natural grass rugby pitch with an artificial grass rugby pitch 
together with alterations to ground levels constitutes development and where it 
constitutes development, whether such development is or is not exempted 
development’ for a site in Rathgar, Dublin.  
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The Inspectors Report also outlined while the provisions of Class 6 relating to 
development with the curtilage of a house are not strictly relevant to Reg. Ref. 
RL29S.RL3803 (as the declaration did not relate to a domestic dwelling) it concluded 
that as the proposed alteration of ground levels was less than 200 millimetres would 
not be “material” in terms of planning.  It is noted that that the change in levels in this 
instance is not proposed to be higher than 200mm and therefore the same 
interpretation is reasonable. 
 

 
Site layout Plan submitted with Application  
 
Therefore, it is considered that the works constitute Exempted Development as provided 
for in Class 33(c) of the Planning and Development Regulations 2001 (as amended).  
 
Conclusion and Recommendation  
Having regard to:  

a. Sections 2, 3, and 4 of the Planning and Development Act 2000 (as 
 amended);  

b. Articles 6 of the Planning and Development Regulations 2001 (as 
 amended);  

c. Class 33 (c) of the Planning and Development Regulations 2001 (as 
amended), and  

d. The nature, extent and purpose of the works 
 
It is considered that   

a. The replacement and reconfiguration of an existing grass rugby playing pitch 
and training area, incorporating the existing authorised synthetic training area 
(Planning Ref. 05/30005), to provide a synthetic grass rugby playing pitch and 
adjoining synthetic training area within the existing Athy Rugby Football Club 
sports grounds involves the carrying out of works, constitutes development 
under Section 3 of the Planning and Development Act 2000 (as amended)  

b. The development complies with the scope and thresholds of exempted 
development provided by Article 6 contained in Class 33 of Part 1 of Schedule 
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2 of the Planning and Development Regulations 2001 (as amended) and no 
Article 9 restrictions apply.  

 
And therefore it is concluded that the replacement and reconfiguration of an existing 
grass rugby playing pitch and training area, incorporating the existing authorised 
synthetic training area (Planning Ref. 05/30005), to provide a synthetic grass rugby 
playing pitch and adjoining synthetic training area within the existing Athy Rugby 
Football Club sports grounds IS development and IS EXEMPTED development 
pursuant to the provisions of the Planning and Development 9000 (ac amended) and 
the Planning and Development Regulations, 2001 (as amended). 
 

 
  
J. O’Reilly 
A/Senior Planner 
30/09/2026 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Section 5 of the Planning and Development Act 2000 (as amended)  
  
WHEREAS a question has arisen as to whether the replacement and reconfiguration 
of an existing grass rugby playing pitch and training area, incorporating the existing 
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authorised synthetic training area (Planning Ref. 05/30005), to provide a synthetic 
grass rugby playing pitch and adjoining synthetic training area within the existing Athy 
Rugby Football Club sports grounds constitutes exempted development.   
   
 
AS INDICATED on the plans and particulars received by the Planning Authority on 
13/08/2026 as revised by further information received on 30th September 2026 
  
AND WHEREAS Athy RFC requested a declaration on the said question from 
Kildare County Council,  
  
AND WHEREAS Kildare County Council as the Planning Authority, in considering 
this application for a declaration under Section 5 of the Planning and Development 
Act 2000 (as amended), had regard to;  
  

b. Sections 2, 3, and 4 of the Planning and Development Act 2000 (as 
amended); 

c. Articles 6 and 9 of the Planning and Development Regulations, 2001, (as 
amended); 

d. Class 33 (c) of the Planning and Development Regulations 2001 (as 
amended), and 

e. The nature, extent and purpose of the works/development, 
 

 AND WHEREAS Kildare County Council has concluded that:  
c. The replacement and reconfiguration of an existing grass rugby playing pitch 

and training area, incorporating the existing authorised synthetic training area 
(Planning Ref. 05/30005), to provide a synthetic grass rugby playing pitch and 
adjoining synthetic training area within the existing Athy Rugby Football Club 
sports grounds involves the carrying out of works, which constitutes 
development under Section 3 of the Planning and Development Act 2000 (as 
amended)  

d. The development complies with the scope and thresholds of exempted 
development provided by Article 6 contained in Class 33 of Part 1 of Schedule 
2 of the Planning and Development Regulations 2001 (as amended) 

  
NOW THEREFORE Kildare County Council, in exercise of the powers conferred on 
it by Section 5(2)(a) of the Planning and Development Act 2000 (as amended), 
hereby decides that -   
  
The replacement and reconfiguration of an existing grass rugby playing pitch and 
training area, incorporating the existing authorised synthetic training area (Planning 
Ref. 05/30005), to provide a synthetic grass rugby playing pitch and adjoining synthetic 
training area within the existing Athy Rugby Football Club sports grounds  
  
IS development and IS EXEMPTED development pursuant to the provisions of the 
Planning and Development 2000 (as amended) and the Planning and Development 
Regulations, 2001 (as amended). 
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Please note that any person issued with a declaration under Section 5 of the 
Planning and Development Act 2000 (as amended) may on payment to the Board of 
the prescribed fee, refer a declaration to An Bord Pleanála within 4 weeks of the 
issuing of the decision. 
 
 
 
 
 Appendix 1 
   

  
APPROPRIATE ASSESSMENT SCREENING REPORT 

AND 
DETERMINATION 

 
  
(A)  Project Details  
  
Planning File Ref  ED1393 
Applicant name  Athy Rugby Football Club 
Development Location  The Showgrounds, Athy, Co Kildare R14 XV27 
Application accompanied 
by an EIAR (Yes/NO)  

No  

Distance from Natura 
2000 site in km  

The site is located approximately 1km southwest of the 
River Barrow and River Nore Special Area of 
Conservation. A screening for Appropriate Assessment is 
attached at the end of this report in relation to SPA/SAC. 

Description of the project/proposed development –   
The replacement of existing grass pitch and training area with synthetic grass and 
Refurbishment of existing synthetic grass training area and existing 1.2 meter high 
fence to cumulatively form new synthetic grass pitch, training area and additional 1.2 
meter high fencing.  
  
(B)  Identification of Natura 2000 sites which may be impacted by the proposed 
development  
  Yes/No  

 If answer is 
yes, identify list 
name of Natura 
2000 site likely to 
be impacted.  

1  Impacts on 
sites designated for 
freshwater habitats or 
species.  

Is the development within a 
Special Area of 
Conservation whose 
qualifying interests include 

No 
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Sites to consider:  River 
Barrow 
and Nore,  Rye Water/Carton 
Valley, Pollardstown Fen, 
Ballynafagh lake  

freshwater habitats and/or 
species, or in the 
catchment (upstream or 
downstream) of same?   

2  Impacts on 
sites designated for wetland 
habitats - bogs, 
fens, marshes and heath.  
Sites to consider:  River 
Barrow and Nore, Rye 
Water/Carton 
Valley, Pollardstown Fen, 
Mouds Bog, Ballynafagh Bog, 
Red Bog, Ballynafagh Lake  

Is the development within a 
Special Area of 
Conservation whose 
qualifying interests include 
wetland habitats (bog, 
marsh, fen or heath), or 
within 1 km of same?  
  

No 

3  Impacts on designated 
terrestrial habitats.  
Sites to consider:  River 
Barrow and Nore, Rye 
Water/Carton 
Valley, Pollardstown Fen, 
Ballynafagh Lake  

Is the development within a 
Special Area of 
Conservation whose 
qualifying interests include 
woodlands, dunes or 
grasslands, or within 100m 
of same?  

No 

4  Impacts on birds in SPAs  
Sites to consider:   
Poulaphouca Resevoir  

Is the development within a 
Special Protection Area, or 
within 5 km of same?  

No 

Conclusion:     
If the answer to all of the above is No, significant impacts can be ruled out for 
habitats and bird species.   
No further assessment in relation to habitats or birds is required.  
If the answer is Yes refer to the relevant sections of C.  
(G) SCREENING CONCLUSION STATEMENT   
Selected relevant category for project assessed by ticking box.  
1  AA is not required because the project is directly connected 

with/necessary to the conservation management of the site  
 

2  
  

No potential significant affects/AA is not required   x 

3  Significant effects are certain, likely or uncertain.   
Seek a Natura Impact Statement  
Reject proposal. (Reject if potentially damaging/inappropriate)  

 
  

Justify why it falls into relevant category above (based on information 
in above tables)  
Having regard to the scale and nature of the proposed works, it is not 
considered that there will be any impact on the nearest SAC.  
Name:  J.O'Reilly 
Position:  A/Senior Planner 
Date:  30/09/2026 
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ED 1393 Athy Rugby Football Club 

The following further information is required:  

1. The Applicant is requested to confirm the change in levels between the existing grass 
pitch / synthetic training area and the new replacement synthetic grass pitch and 
training area.  
 

2. The Applicant is requested to confirm the Question to which this Declaration refers, as it 
is noted the application form and planning statement diƯer slightly.  
 
 

 
 
J. O’Reilly 
A/Senior Planner 
29/09/2026 
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